Dffice of the Commissicner

March 11, 1998

The Honorable Newt Gingrich
United States House of Representatives
Washington, DC 20515

Dear Mr. Speraice::

This letter wansmits legislative langusge and 2 sechion-by-sacrion analysis for three propusais
contained i the President’s fiscal 1999 budget request for the Social Security Administration
(SSA). The three proposals will, first, 2ilow SSA to collect Supplemeatal Sscurity Income (SSI)
overpzyments from persons who recsive Old-Age, Siwvivors and Disabiiity Insurance (OASDI)
beneiils; second, provide authority to adjust the domestic sp=nding cap for fiszal 1999 by the
zmount appropriated for SSA to conduct additional redeterminztions of nondisabi lity fac
SSI elgibiiity; and third, authorize SSA to imposs an assessa=at on claimant represenarivas 1o

ne cost of ceriain services providad fo thoss repressnizsives,

cover tne o

tors for

The President’s budgst propesss providing authority for SSA 1o sollect SSI overpayments from
OQASDI benefits. Nearly half of 21l uazoli=sted SSI overpzyments wers paid to people currentiy
recziving OASDI bencfits. Although SSA currently may recoup SSI overpayments from cusrent
SSI benefits or recoup OASDI overpzyments from OASDI benefits, SSA does not have the
authority 10 coli=ct an SST overpayrasnt from OASDI bensfits in zbssnce of the bencficiary's

2 5 vear pefiod.

resident’s budge: aisc proposss providing authority
? for funcs appropriated for SSA to conduct additional redste—minations of the

nondisatility factors of S3I eligibility. The additional redet=iznadons will enable SSAto

' ¢ number of inzorrect SSI p2yments. SSA projects thar this $50 million investman: will

A 10 conduct an zddinonal 268,000 redsterminzations of individnais who hzve ba=z

Gaving 2 high probability of changss 1o the non-Cisability factors of their sii gibilicy

10 adjust the domestic spending cap for

cuge in

Zastly, the President’s budgst proposss authoszing SS4 1o LTPOSS Z Monsiary assecsmen: on
cortzin clatmant represestatives foo (1) SSA's costs of aDDroving the o charged 1o the
cizimani’s represeniative and {2) withbolding the fee Som sasi-Gus benefits of the claimant and
¥. Tois “usefze” covess the cost © SSA of adminisiening these

. -y - - Nt r——]
ssyingne T soressnigve qirscl

which are requiraZ under the Social Secusitv A~ mnd 2= Dprovidec to clafman:
Az esstssment would not bs mpes=S if the reoressntative do=s not charge & [=z

—— -ﬁ -
sIvizes
A s A
PRt dpwichry P2 K

{or the repregentation. SSA estimates S19 milfion in 2ss=ssmeats would be collact=d from
ciaimant represzhiatives in Sscal 1999 znd 326 miliion coliest=< =2<h yezer thereafier. Thess
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funds would not be availabie for SSA's adminisTative expensas unless the Congress mukes 1hc

funding available in the fiscz] year 1999 appropriations bill.

SSA rzquests that cach proposal be referr=d to the appropriats committes for promp!

consideration. In the President's fiscal 1999 appropriation reguest for SSA's administrative
expenses, S68 million are connng-nt upon the =nactment of ths monetary 2sscssment and cap,

adrustm-nl authorizing language., A detailed analysis of each proposal follows the enclosed

.

laneuzre.

This draft bill would affect direct spending and receipts; therefore, it is subject 10 1he pay-us-you-

20 (PAYGO) reguircments of the Cranibus Budget Reconciliation Act of 1990. In total, its
enactment would result in a net cost of $11 million in FY 1999 and net savings of 5120 million

during FY's 1999-2003. In particular, section one of the draft bill would provide suthority for
SSA to colicct SST overpayments from OASDI benefits. This provision would increasc receipts
by $25 million during FY 1999 and $135 million during FY's 2000-2003, resulting in a total
increess,in receipts of 3170 million during the FY's 2999-2003. Ssction rwo of the bill would
authorize 2n adjustment to the FY 1999 discretionary spending czp. The Prosident’s FY 1999
Budget scores this provision zs an incresss in direct spending of $45 million in Y 1999 and

$4 million in FY 2000, rasulting in z rotal increese in dirset spending during FY's 1999-2003 of

850 million. Thsse propesals shouid be considered in conjunction with all other proposals in

support of the President’s FY [999 Budgst that ars subject to the PAYGO rsguirsments.

The Office of Management and Budgst advises that the enactment of this proposed legislation
would be i accord with the program of the President.

An identical letter is being sent to the President of the Senzte. [ 2ppreciate your carsful
considerztion of this legislation and ook forward to working with you on (his matter.

I

s
Sincerely,

Mioet | s
Kc"rtn S. Apizl
Comroissioner of

Social Secumity

Znzlesures



SOCIAL SECURITY

Office of the Commissiong;

March 11, 1998

_ The Honorable Albert D. Gore, Jr.
Prosident of the Senate )
Washington, DC 20510

Dear Vice President Gore:

This letter transmits legisiative langnage and 2 section-by-ssction analysis for three proposals
contained in the President’s fiscal 1999 budget request for the Social Security Administration
(SSA). The three proposzis will, first, 2llow SSA to collect Supplemenfai Security Income (SS1)
“overpayments from persons who recsive Old-Age, Survivors and Disability Insurance (OASDI:: .
benefits; second, provide authority to 2djust the domestic spending czp for fiscal 1999 by the

zrmount appropriated for SSA to conduct additional redeterminations of nondisability factors for

SSI eligibility; =nd third, authorize SSA to impose an assessment on claimant representatives to
cover the cost of certain services provided to those representatives.
The President’s budgst proposes providing authority for SSA to collect SS1 overpayments from
OASDI benefits. Nearly half of all uncoliected SSI overpayments were paid 1o p=ople currently
receiving OASDI benefifs. Although SSA currently may recoup SSI overpayments from current
SSI benefits or recoup OASDI overpayments from OASDI benefits, SSA does not have the
zuthority to coliect an SSI overpayment from OASDI benefits m absence of the beneficiary’s
-press permission. This provision is expscted to result in $170 million in program savings over

a5 vezrperiod
The President’s budget aiso proposes
fiscal 1999 for funds approprizied for SSA to conduct addrional redeterminations of the

aondissbility factors of SST eligibility. The additional redeterminzazions will enabie SSA 10

' reduce the number of incorrect SSI sayvments. SSA projects that this S350 miltion investment will
zliow SSA to conduct an 24dditional 268,000 redeterminations of individuals who have been
desigmated 2s having 2 high probabilizy of changes to the non-disability factors of their eligibility

$216 millior in SSI savings over g five vear period

s providing authonty to adjust the domestic spending cap for

2nd izad to

Lastly, the President’s budget proposes zuthorizing SSA to imposs a monetary assessment an
certzin clairnant representatives for: (1) SSA’s costs of approving the fee charg=d to the
cizimant’s representative and (2) withholding the fee from pasi-due benefits of the claimant and
Dzvmg the representative directly, Tois “vser fo2” covers the cost to SSA of admunistering these
services which zre reguired under the Social Security Act and are provided to claimant
ropresentatives, An assessment would not be Impesed if the representative does not charze a fec

.for the representation. SSA estimates $19% miilion in 2ssezsments would be coliscted from
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claimant representatives in fiscal 1999 and 326 million collected ez<h vear thereafler. These
funds would not hc available for SSA's administrative cxpenses unless the Congrcss makes the
funding available in the fiscal year 1999 appropriations bill.
-
SSA requests that cach proposal be referred to the appropriate committee for prompt
consideration. In the President’s fiscal 1999 appropriation request for SSA's administrative _
expensss, $68 million are conting=at upon the enactment of the monetary asssssment and cap
adjustment authorizing language. A detatled analysis of sach proposal follows the enclos=d

languagpe.

.This draft bill would affccet direct spending and receipts; therefore, it is subject to the pay-as-you-
g0 (PAYGO) reguirements of the Omnibus Budget Reconciliation Act of 1990. In toral, its
enactment would result in a net cost of S11 million in FY 1999 and net savings of $120 million
during FY's 1999-2003. In particular, section one of the draft bill would provide authority for
SSA 1o collezt SSI overpayments from OASDI benefits. This provision would increass receipts
by $35 million during F¥ 1999 and $135 millicn during FY's 2000-2003, resulting in a total
increass in receipts of $170 million during the FYs 2999-2003. Section two of the bill wounid
authorize an adjustment to the FY 1999 discretionary spending cap. The President’s FY 1999
Budget scores this provision as an increase in direst spendimg of 346 miliion in FY 1999 and

$4 million in FY 2000, resulting in z total increzse in dirsct spending Guring FYs 19992003 of
350 million. Thesec propesals should be considered In conjunction with all other proposals in
support of the President’s FY 1999 Budget that are subject to the PAYGO requirements.

The Office of Manag=ment and Budgs: aavises that the enactment of this proposed legislation
would be in accord with the program of the President.

An identical letter is being sent to the Speaker of the House. [ appreciate your careful
considcration of this legislation and look forward to workimg with you on this matter,

Sincerely,
A
Kenneta S. Apfel

t ' Commissioner of
: Social Secunty

Enciosurss



Social Security Act znd the BHalanced Budget zngd
Zmergency Deficit Contrsl 2ct of 1885 and a related law 25 make

ne President'’s Fiscal Year 1999
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3udget respecting rthe Social Security Administratrion.

egnacted bv the Senate and Houss of Reprassntatives o

(a) In General.--Title XI of the Social Security Act is
end of part A a naw section as follows:

Gy 2287 RECOVERY OF SSI OVERPRYMEINTS F=0M SOCIAL SECURITY

"(2) In General.--wWhenever the Commissioner of Social

bzt more than the corract amount of any

ceyvment has besn mads

- _ b 2 g i I
Securily 2ncome program zuthorized by titls XVI of this act
S - o —- - = _—= -
(ingluding, for purposas of this sesction, State sSuppizmantar-v
- —~— e oam e -y ~ - — . = o

Czyments whiCh &= mads 2y the Commissicner undsr an acreement
...... - = —— e St Y = e = 2 - - ¢ o
DPUTSUantT Lo s2ctaicn lolfiz) O Lhis ACT Or section 212{b) of

-y b B - - - - — —— - ——— —— =~ -— -—— = — -1
Fuzlic Law 23-58), and th= Commissiconasr is ¢nasble to meke DIoper
- - 1 »
= - — = - -— — -— e —— - — — ~
SCJustment ©r recovery c©I Ti2 amount SO 1nccrrectly said as

; ¢ this Act, the Commicssionmer
207 cf this Rct) mEv Tecover the amount

any zmount wxich is pavable under

ineorrectly sSaid v decrszsing ¥ =T -
the Federal Old-Age, Su=xivoxrs, and Diszbilicy Insu-znce program
Bufnorized by title II of t=ig Act to th=t DEISON CI Nls astats.

"(b) No Effect on SSI Eligibilicy

— - -
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ich the Commissicner takes action ip accordance with

Tecover an overpayment from any person, neither

-

incoms, shall, as =

authorized by title XVI of chis Act, or

"{2) if such person or individuzl is already sc

£ie

become eligible for increased benefit

wnich are adjusted or withheld to recove-

3= < e VirT £ =hi B =T 19S5 Qe .
unger bztls XVI ol thig 2ot (including Stace suppilsmantary
- - = = — ———— - R p— = - - - -
TavVments Sasd unass- z2n ;:"::E:‘;:--h ;J_rSul:.-J.t TO sacsIion 15156 (:J.} ol
=
e ] = W i e s | R B Y = 3 5 o, S _=-= s s
~0ls ACL o s=ction 212(b) of Publisz Law S3-535), see secrcion
i B B | "
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L2} =SS0L08 Loallad) O sSucn - LS5 amengeg Dy agoing
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" (5) For tThs racovarv oI oversaymentis of benefits under
; 51l dexr title II, sees s=ction

Sate.--The amendments made by this section
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shzll take effect upon the date of rhe enactnent of this Act an

(1,

$Tanding .on or atter such dats=.

EZR 1999 ADJUSTMENT TO THEZ DISCRETIONARY SBENDING
MIT FOR NON-DISASILITY REDETERMINATIONS O
BILITY UNDER THE SUPPLEMENTAL SECURITY INCOMR
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(&) In General.--Section 251(b) (2)(C) of the Balaaced sudger

and Zmergency Deficit Control Act of 1985 is amended by adding at
the end 2 new clause z2s “ollows:

"{iii) (I) For the purpess of applying clause

(1) to an aprropriation for fiscal year 1989, the

sdjustmencs mads pursuznt o clause (i), not Lo

©Z non-cdisability Zacteors uader the heading

n Aguinistrative Expenses’ for the

Social Security 2dministration; and the term
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for such redeterminations under (he

heading ‘Limita2rioa on Agministrative Expenses

ation. ",

H

for the Socizl Security Administ
(5) ConZfcrming Amendment.--Section 506 (e) (3) of the

Congressional Budge: and Impoundment Contxol Act of 1974 is

amended by stc-iking *section 251(b) (2) (]} (ii)" angd inserting

R

nd (iii) of secticn 251 (b} (2) (H} ",

€. 3 MONETARY ASSESSMENT ON CLAIMANT REPRESENTATIVES

UTILIZING T== SOCIAL SZCURITY ADMINISTRATION'S e
EPPROVAIL 2ND DIRSCT DAVMENT PROCESSES.

(2a) Regresentztives of Tikle IT Clzim=nts. --
(1) In gsnerzl.--Secticn 206 of the Social Security Act

d a new subsection as follows:

with a claim to enzislemens
o
is--
(2) fixed by the Commissionsr pursuant to the lastc
sentence ol subsection (z) (1), cr
[B) approved by the Commissicnes Dursuzant to
subsection (z) (2)(2), c=-
{C) determined and 2llowad by a coust pursuan:t ro

subseczicon (5} (1) (A),



.
the Commissioner shzll zssess Such operson an amount
dé:ermined in aczcordance with paragraph (2).
“(2) Amount.--The amount of the assessment under

baragraph (1) shall bs 5165 (or such different amounr as 1 he

Commissicner may prescribes) if the Commissionew certifies
paymeat of z fee zo a person described in peragraph (1) out
of past-due benefits payable under this title pursuant to
subsection (a) (4) (&) or (b) (1) (2) (or would 50 certify such
payment in the absence of a reduction authorized by

. S
azagraph (3) (A)), or $40 (or such different amoun’ . as the

"

Commissionsr may crescribe) ia any 12T cas

title 31, Uniced Stztes Code and subsecrtions (2) (4) and
{b) (2) (A) of this section, the Commissioner may -educe
if necessary) the amount otherwise subject to

ZoT peyment as & 2= to zn attorney from

bensZics in order to recover &ny z=ssessment or

e * —— — -
T WIAESTLNEeI sSuUcCh zZsssssments
— - . — - - = 3 =
Tise to the past-due benefits from whish the fee

payment is subiject to cer-ification).

"(B) Other.--The Commissioner shall establish
Procedurss for the collection of assessmencs nor
"‘!.;‘

recoverzble by gffgetr,

"{4) Soecial dispoeition of 2ss5essments. - -Assessments



collected under this
Special trust iun

in the amounts provided
shall be avazilable to ds
out this title zna

"(5) Zuthorization

'g

subsection shall

‘und recelipt account astablished

aragraph (4) to the

ay

be creditad to a

Lhe

in

the United States for assessments on

in At

advance aporopriations .

Iray expenses incurred in carrying

relatad laws.

appropriaticns.--From amounts

assessménts on representatives, thers is authorized ro be
aporopriated =n amount not to exceed $319,000,000 [or figeal
y==r 13989, 325,000,000 Ior fiscal ysar 2000, and such sums
as may be nscessary for each fiscal ysar thercafter, Ior
administractive expenses in carrying cut title IT of kthe
Social Security Act and r=2lzi=d laws. ™.

(2) CozZforming amandmentcs. --

(2} Section 20s8(a) (£) (A} of such Act is amended by
scriking the pericor ang inse¥fine *, &xpept that che
amount oOtherwise subject turcertification mzy be

(@) {3) (&) ",

{3) Section 208 (b) (1) (R) of such Act is amended by
strikinc the pariod at ths exi oI the firgt sentence
znd inserting Y, axcept thzi the amcunt ctherwisze

zerop, it

=~

——

suoj

to certificazion may be —=fuced (to
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ecessary) DuUISuant IO Subseczion (d) (3) (A) .«

(b) Representatives of Tit VI i i
Representatives of Title XVI Chaimants.--Section

(3) as subparagraph (C), and by
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2 new subparagra?h (8
"{B) The provisions of section 206(d) shall apply to this
< to the same extent as they apply in the case of title TT,
"(1) references therein to tirls IT shall be deemed ro
be’ references to title XVI;
"(ii) paragrapk (2) thereof shall apply anly to the
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to a representztive out of past .due ben=fits: and
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"{iii) the totzl amount of the ap=

authosized in pz-ag—ach
title and titls II mayv not excead $13,C000,000 feor fiscal
ra=~— 19080 ==~ = o - = 1
yeaz 1222 =nc 525,002,000 million Zfor fiscal vear 2000."
- et~ Tttt it T —_ R -
(c) ZZfective Dat2.--The zmendmencs m2C2 bv this sscrion
5211 z==lv - - —som o 3
SH2-.L &Pp.V TOo any person who, Ior a2 fes, rsoresents or oLherwige
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SECTION-BY-SECTION ANALYFIS

SECTION 1. RECOVERY OF SUPPLEMEN’I'_AL SECURITY INCOME
OVERPAYMENTS FROM SOCIAL SECURITY BENEFITS.

Subsection {a) adds a new section 1147 to the Social Sccurity Act. This new section provides
that if 2 person who was overpaid under the SSI program is receiving title 11 Social Security
benefits, that overpayment may be coliected out of the individual’s title I] bensiits and providcs
that such an action would not increzse a person’s SSI payment or make anyons eligible for SSI.

Subscction (b) makes conforming changes.

Subsection (¢ ) provides that the ansndments made by this bill would be effective upon

enactment for overpayments outstanding on or after enactment.



SECTION-BY-SECTION ANALYSIS

SECTION 2. FISCAL YEAR 1999 ADJUSTM ENT TO THE DISCRETIONARY
SPENDING LIMIT FOR NON-DISABILITY REDETERMINATIONS
. OF ELIGIBILITY UNDER
THE SUPPLEMENTAL SECURITY INCOME PROGRAM.

Subsection (a) would amend the Balance Budget and Emergency Deficit Control Act of 1085 10
provids that. for fiscal 1999, amounts above 2 5210 million basz, but not exceeding $50 million,
available for conducting nondisability redsterminations under the SS!I program shall be treated
like amounts available for continuing diszbility reviews for the purposss of adjustments to the

c2p on domestic discretionary spending.

Subsection (b) makes coﬁfarming amendments.



SECTION-BY-SECTION ANALYSIS

SECTION 3. MONETARY ASSESSMENTS ON CLAIMANT REPRESENTATIVES
UTILIZING THE SOCIAL SECURITY ADMINISTRATION'S
FEE APPROVAL AND DIRECT PAYMENT PROCESSES.

Subsection (1) amends s=clion 206 of the Social Security Act to provide for the assessment of an
amount to cover services provided by SSA to claimant representatives.

New section 206(d) would provids that whenever the Commissioner of Social Security or a court
2pproves & fee for 2 person who renders services for compensation in connection with a claim for
titic IT bencfits, the Commissioner shall 2sssss that representativs cither $165 il the
Commissioner withholds the fes from past-due benefits and pays it directly 1o the representative
or $40 if the Commissioner is given the authority to adjust the amount of the fes to cover future
changes in the cost of administering these services. The essessment may be collecled from
amounts otherwise payable by the Commissioner to an attorney. New section 206(d) also
provides that receipts from these assessments shall be deposited in 2 separate account for which
appropriations arc authorized in the amounts of $19 million for fiscal 1999, §26 million for fiszal

2000 and such sums 2s may be necessary thereafier,

Subssction (b) amends section 1631(d)(2) of the Sozial Security Act by inserting a new
‘peragraph (B), which zppliss the provision of new section 205(d) above to representatives of SSI
claimants.

Subsection (¢ ) provides that the amzndments shall apply to representatives of claimants that
-commencss on or afier 60 days following snactment.
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The Honorable Albert Gore, Jr.
President of the Senate

United States Senate
Washington, DC 20510

Dear Mr. President:

Enclosed for the consideration of the Congress is a draft bill "To make improvements in
the administration of the Supplemental Security Income program, and for other purposes.” Upon
enactment, the bill would be cited as the "Supplemental Security Income Program Integrity Act

0f 1998."

The Supplemental Security Income program is a national income maintenance program
under our stewardship. Individuals qualify for assistance under the Supplemental Security
Income program if they are elderly, blind, or disabled. and have income and resources below

certain levels.

It 1s our responsibility to ensure that eligible individuals receive the correct amount of
assistance under the program to which they are entitled. It is equally our responsibility to ensure
that individuals who do not meet the eligibility criteria do not receive assistance.

We take our responsibilities very seriously. and believe that, as careful stewards of the
Supplemental Security Income program, we must be ever mindful of ways in which we can
improve our administration of this vitally important program.

On March 11, I submitted to the Congress a draft bill in support of the President's FY 99
Budget with respect to the Social Security Administration. That draft bill contained two
provisions intended to enhance the integrity of the Supplemental Security Income program. One
of these would provide authority to adjust the discretionary spending caps in FY 1999 by $50
million for funds appropriated to conduct additional redeterminations of the nondisability factors
relevant to eligibility under the Supplemental Security Income program. The other would ailow
us 10 recover program overpayments made to former Supplemental Security Income recipients
from their old age, survivors, or disability insurance benefits.

SOCIAL SECURITY ADMINISTRATION BALTIMORE MD 21235-0001



Page 2--The Honorable Albert Gore. Jr.

The enclosed draft bill proposes several additional statutory changes that we believe
would strengthen our ability to provide Supplemental Security Income benefits in the correct
amount only to those individuals for whom assistance under the program was intended.

Sections 2 through 6 of the draft bill are intended to improve the Social Secunity
Administration's ability to ascertain facts that are material to an individual's eligibility or correct
amount of assistance. Under current law. we are required to verify from independent or
collateral sources information supplied by applicants, and to obtain from outside sources
additional information that might bear on an individual's status under the program. The draft
bill's provisions would expand the pool of data available to the Social Security Administration.
or make the data available on a more timely or more economical basis.

Section 7 of the draft bill would allow us to improve our efforts to collect Supplemental
Security Income overpayments by extending to this program all of the debt collection authorities
currently available for the collection of overpayments under the Social Security program.

Sections 8 and 9 of the bill are designed to tighten the program's eligibility criteria that
now allow individuals to qualify for the program by disposing of resources for less than fair
market value, and by transferring assets to a trust. Actions such as these contravene a basic
principle underlying the Supplemental Security Income program; namely, that an individual with
the means to provide for his or her own needs should use them for this purpose before applying

for publicly funded assistance.

Finally, section 10 of the bill would authorize us to impose an administrative sanction of
a limited period of cash benefit ineligibility on certain individuals who misstate or withhold facts
material to the determination of eligibility for benefits or the amount of those benefits.

The legislation would affect direct spending and receipts: therefore. it 1s subject to the
pay-as-you-go requirement of the Omnibus Budget Reconciliation Act of 1990. The pay-as-you-
go effect of this draft bill would be to reduce the deficit by $10 million in fiscal year 1999 and a

total of $120 million during fiscal years 1999 to 2003.
An enclosure to this letter discusses the proposals in more detail.

We urge the Congress to give the enclosed draft bill its prompt and favorable

consideration.



Page 3--The Honorable Albert Gore, Jr.

We are advised by the Office of Management and Budget that there is no objection to the .
submuission of this draft bill to the Congress from the standpoint of the Administration’s
program.

Sincerely.

Kenneth S. Apfel
Commissioner of Social Security

Enclosures



